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CITY OF OKEECHOBEE, FLORIDA
BOARD OF ADJUSTMENT MEETING
OCTOBER 15, 2020
DRAFT SUMMARY OF BOARD ACTION
I.

CALL TO ORDER
Vice Chairperson McCoy called the regular meeting of the Board of Adjustment for the City of
Okeechobee to order on Thursday, October 15, 2020, at 6:00 P.M. in the City Council Chambers,
located at 55 Southeast Third Avenue, Room 200, Okeechobee, Florida. Pursuant to Executive
Order No. 20-69 issued by Governor DeSantis on March 20, 2020, and extended by Executive
Order No. 20-246 effective September 30, 2020, the meeting was conducted utilizing
communications media technology (CMT) as provided by Florida Statutes 120.54(5)(b)2, by
means of Zoom.com Meeting ID 2459713294. The Host computer was operated by Executive
Assistant Brock. The video, audio, and other digital comments are recorded and retained as a
permanent record.
The Pledge of Allegiance was led by Vice Chairperson McCoy.

II.

ATTENDANCE
Board of Adjustment Secretary Patty Burnette called the roll. Vice Chairperson Doug McCoy,
Board Members Phil Baughman, Karyne Brass, and Rick Chartier were present. Alternate Board
Members Joe Papasso and Jim Shaw were present. Chairperson Dawn Hoover, Board
Members Felix Granados and Mac Jonassaint were absent with consent.
CITY STAFF: City Planning Consultant Ben Smith, City Administrator Marcos Montes De Oca,
Deputy City Clerk Bobbie Jenkins, and Executive Assistant Robin Brock were present. City
Attorney John Fumero and General Services Secretary Yesica Montoya were absent with
consent.
Vice Chairperson McCoy moved Alternate Board Members Papasso and Shaw to voting
positions.

III.

AGENDA
Vice Chairperson McCoy asked whether there were any agenda items to be added,
deferred, or withdrawn. There were none.
A motion was made by Board Member Chartier to adopt the agenda as presented;
seconded by Board Member Brass.
Vice Chairperson McCoy, Board Members Baughman, Brass, Chartier, Papasso,
and Shaw voted: Aye. Nays: None. Absent: Chairperson Hoover, Board Members
Granados and Jonassaint. Motion Carried.

IV.

MINUTES
A motion was made by Board Member Brass to dispense with the reading and approve
the August 20, 2020 Board of Adjustment Regular Meeting minutes; seconded by Board
Member Baughman.
Vice Chairperson McCoy, Board Members Baughman, Brass, Chartier, Papasso,
and Shaw voted: Aye. Nays: None. Absent: Chairperson Hoover, Board Members
Granados and Jonassaint. Motion Carried.

V.

VICE CHAIRPERSON MCCOY OPENED THE QUASI-JUDICIAL PUBLIC HEARING
AT 6:03 P.M.
City Planning Consultant Mr. Smith briefly reviewed the Planning Staff Report for Special
Exception Petition No. 20-001-SE which requests to allow a proposed use of parking and
fueling of commercial vehicles including semi-tractor trailer trucks, which is comparable
to outdoor sales and storage, building trades contractor Heavy Commercial (CHV) Zoning
District, (Ref Sec 90-283(5)) on 0.479± acres located at 701 North Parrott Avenue. The
Applicant has stated the facility will not be open to the public and will only be used to park
and fuel their company trucks.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. A. CONTINUED: There is an existing
1,800 square-foot building on the property which is currently used for storage and for an
office. This structure is non-conforming to the required setbacks and no significant
changes are proposed at this time. The proposed site plan shows usage of only one of
the two entrances from North Parrott Avenue/US Highway 441 and only one of the two
entrances from Northwest 7th Street. In addition, the site plan depicts striped parking in
front of the existing building as well as four striped parking spaces for semi-trucks with an
above ground diesel fuel tank located between the existing building and the semi-truck
parking area. Planner Smith commented it was brought to our attention this week that
there is actually no sewer service on this site as indicated in the application. The septic
tank may be located in the alley to the west and the Applicant is researching this as we
do have some concerns. Issues can arise with paving and driving over the drain field and
septic tank. Lastly, he expressed some concerns with how the semi-trucks will access the
parking spaces especially when some are already parked there. Not sure what the turning
radius is for them to be able to enter and park.
1.

This being a quasi-judicial proceeding, Notary Public Patty Burnette administered
an oath to those intending to offer testimony, all responded affirmatively, stated
their names and addresses for the record. Mr. Mark Goodbread, 12575 State Road
70 East, Okeechobee, Florida; Mr. Chris Luckey, 107 Northeast 8th Avenue,
Okeechobee, Florida; Mr. George Pierce, 109 Northeast 8th Avenue,
Okeechobee, Florida; Ms. Pedie Dickerhoof, 212 Northeast 8th Avenue,
Okeechobee, Florida; Mr. Tom Hardy, 200 Galleria Parkway, SE, Suite 900,
Atlanta, Georgia; Mr. Kevin Betancourt, 6300 Northwest 31st Avenue, Fort
Lauderdale, Florida; Mr. Steve Dobbs, 209 Northeast 2nd Street, Okeechobee,
Florida; Mr. Marcos Montes De Oca, 55 Southeast 3rd Avenue, Okeechobee,
Florida; and Mr. Ben Smith, LaRue Planning and Management, 1375 Jackson
Street, Suite 206, Fort Myers, Florida.

2.

Mr. Steven Dobbs, Consultant on behalf of the Property Owner, Mark Goodbread,
Officer of Southern Construction & Development, Inc., was present and available
for questions from the Board. Mr. Dobbs commented the septic and drain field
could be located in the alley to the West. The Applicant has contacted Okeechobee
Utility Authority and is in the process of meeting with the health department. He
will do whatever is necessary to resolve the situation. The location of the septic
was not indicated on the survey. The plans for the site are to have the trucks come
in and fuel during the day and park in the evenings. Other vehicles that will be
parked there during the daytime hours will be the driver’s personal vehicles. Mr.
Goodbread commented they are not planning on using the building other than for
storage. Board Member Brass inquired about the issues of impeding traffic on US
Hwy 441. Mr. Dobbs commented this is for a private use and they will be
coordinating the logistics of the site with the employees so in the event they can
not enter the site without blocking traffic they will go around the block and then
come back. She also commented she does not see from looking at the site plan
how the trucks will back in there without using US Hwy 441. Mr. Dobbs answered
the site is large enough to maneuver on. He is thinking they will need to park in the
Northern most space first. Vice Chairperson McCoy inquired as to whether there
would be any truck washing on the site. Mr. Dobbs responded as far as he is aware
there will not.

3.

Vice Chairperson McCoy opened the floor for public comment. There was none.
The Petition was advertised in the local newspaper, two signs were posted on the
subject property and courtesy notices were mailed to 15 surrounding property
owners.

4.

Vice Chairperson McCoy disclosed he spoke with both Mr. Dobbs and Mr.
Goodbread as he is the health inspector for the County of Okeechobee and looked
at the fuel tank for necessary requirements. No other disclosures were offered.

5.

Planning Staff’s responses to the Applicant’s presentation on consistency with the
Land Development Regulations (LDR’s) are, the proposed use is specially listed
as a special exception use in the CHV Zoning District.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. A. CONTINUED: North Parrott
Avenue/Highway 441 is considered a shipping corridor, and should some buffering
be provided, and the usage be limited to private fueling and parking of company
trucks, then the location should be appropriate for the intended uses. The property
to the immediate North of the subject parcel is designated Commercial (C) on the
Future Land Use Map (FLUM) and zoned CHV with the use being that of a
computer repair/UHaul business. The property to the East is designated C on the
FLUM and zoned CHV with the use being that of Sears retail store. The property
to the South is designated C on the FLUM and zoned CHV with the use being that
the Traveler’s Inn Motel. The property to the West is designated Industrial (I) on
the FLUM and zoned Industrial (IND) with the use being that of Central Storage
Company self-storage facility. The proposed use is not expected to negatively
affect adjacent uses. The only new structures proposed for the site are an above
ground fuel tank and a fence. The Applicant’s site plan depicts landscaping
meeting the minimum standards of the City’s Land Development Regulations
(LDR’s), including buffers along both roadways. The main potential issues on this
site are the aesthetics of the truck parking, the safety of the fueling tank, and the
potential for truck movements to block traffic on North Parrott Avenue/Highway
441. The site plan does provide two bollards for the fuel tank. Additional bollards
should be used to ensure protection of the tank. It may be questionable whether
trucks will be able to back into the parking area shown on the site plan or back out
of the parking area without using the North Parrott Avenue/Highway 441 right-ofway or blocking it for short periods of time. Water and wastewater services are
currently provided by the Okeechobee Utility Authority. The location of the site
outside of the city center and with direct frontage on US Highway 441 is appropriate
for this use. If use is limited to the applicant’s company trucks and is not open to
the public, then the use should not generate a sufficient amount of vehicle trips
(semi-trucks or otherwise) to overburden the local roadways. However, the size of
the lot may not be adequate to facilitate truck movements that do not impede traffic
on US Highway 441. Additionally, there does not seem to be adequate space on
the site for storage of 10 semi-trucks. Should the Applicant’s request be approved,
the Board may want to consider placing a restriction on the number of semi-trucks
that may be parked at one time on the site.
Planning Staff’s responses to the Applicant’s presentation on the required findings
are the property is designated C on the FLUM and the proposed use is not contrary
to the Comprehensive Plan. The Applicant is requesting to allow parking and
fueling of commercial vehicles which is comparable to outdoor sales and storage,
building trades contractor is included under the list of Special Exception Uses in
the CHV Zoning District. The proposed use could adversely affect the public
interest should trucks cause blockages on North Parrott Avenue/US Highway 441.
With landscape buffering, the proposed use is appropriate for this location
however, the size of the subject parcel may not be appropriate for this use, as the
Applicant has not demonstrated that there is sufficient space for semi-trucks to use
the truck parking area without blocking the public roadways. The proposed use
should not be a deterrent to the existing uses on adjacent property. A landscape
buffer is proposed. The proposed use should not have a significant impact on water
and wastewater. Residential density and school capacity will not be affected as no
dwelling units are proposed and should the use be limited to company staff and
vehicles, then vehicle trip generation should also not be significant. The site plan
does include a water detention feature that will be reviewed by the city engineer
and building department.
Based on the foregoing analysis, we find that the subject property may not be large
enough to fully accommodate the internal circulation and parking of multiple semitrucks. Otherwise, the requested Special Exception is consistent with the City’s
Comprehensive Plan, reasonably compatible with adjacent uses, and consistent
with the urbanizing pattern of the area. If the Applicant can demonstrate that
ingress, egress and interior circulation will not cause significant blockages of North
Parrott Avenue/US Highway 441, then we recommend approval of the Special
Exception for outdoor sales and storage building trades contractor.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. A. CONTINUED: Additionally, the
Board may consider placing conditions on their approval including; need to
maintain private use (company staff and vehicles only) of the facility only; prohibit
offering fueling and other services to the public; limiting the number of semi-trucks
that may be parked on the site at any one time; striping of semi-truck parking
spaces; and requiring additional landscape buffering including installation and
maintenance of specific hedge species (e.g. clusia, cocoplum, simpson stopper,
silver buttonwood, etc.) along roadways to ensure screening.
A motion was offered by Board Member Chartier to approve Special Exception
Petition No. 20-001-SE which requests to allow a proposed use of parking and
fueling of commercial vehicles including semi-tractor trailer trucks, which is
comparable to outdoor sales and storage, building trades contractor Heavy
Commercial (CHV) Zoning District, (Ref Sec 90-283(5)) on 0.479± acres located
at 701 North Parrott Avenue with the following conditions: maintain private use
(company staff and vehicles) of the facility only. Prohibit offering fueling and other
services to the public; limit the number of semi-trucks that may be parked on the
site at any one time; striping of semi-truck parking spaces; require additional
landscape buffering including installation and maintenance of specific hedge
species (clusia, cocoplum, simpson stopper, silver buttonwood) along roadways to
ensure screening and conditional approval upon all improvements notated on the
site plan being completed; seconded by Board Member Baughman.
a)
b)

B.

The Board briefly considered whether to add another condition regarding
the septic system and in the end did not.
Vice Chairperson McCoy, Board Members Baughman, Brass, Chartier,
Papasso and Shaw voted: Aye. Nays: None. Absent Chairperson
Hoover. Motion Carried.

City Planning Consultant Smith briefly reviewed the Planning Staff Report for Special
Exception Petition No. 20-004-SE, which requests to allow a proposed use of drivethrough service in a CHV Zoning District, (Ref. Code Sec. 90-283 (1)) on 18.86± acres
located at 975 NE Park Street which is a proposed site for a RaceTrac gas station and
convenience store. This site plan was previously approved by the Technical Review
Committee and the Board of Adjustment previously approved a special exception for a
convenience store with fuel pumps for this same project on May 21, 2020. Since then, the
Applicant has made substantial revisions to the site plan including: a larger development
area footprint on the parcel; drive through service was added; the floor area for the
convenience store has been increased from 5,411 to 8,100 square feet; and one
additional semi-truck fueling station has been added as well as a truck scale. The
Applicant is planning to construct the RaceTrac gas station and convenience store on the
Southwest 7.11 acres of the subject parcel (shown as parcel 1 on the survey). At this
time, the Applicant is not proposing any development of the remaining area of Parcel 1.
It is important to note that, despite the fact that the currently proposed development area
is only a portion of the subject property, the applicant has applied for this special exception
with a legal description that encompasses all of the subject property (parcel 1). If
approved as requested, this special exception to allow drive through service will apply to
the entire 18.86± acres of parcel 1 and it is conceivable that future development of the
parcel could include drive through service without requesting another special exception
for drive through service. Planner Smith also conveyed a revised site plan was reviewed
by the Technical Review Committee (TRC) this morning and approval was made with a
few conditions. City Administrator Montes De Oca offered information from the morning’s
TRC Meeting to the Board. There will be some modifications made to the curbing in the
top area of the drive through to accommodate an easier turn for trucks with trailers or
boats. Semi-trucks and RV will not be able to use the drive through. Some additional
information was needed by the OUA. In addition to the wall along the Western boundary,
there will be additional landscape buffering there and to the North above and beyond what
is required. This will help to reduce noise and beautify the area. An additional landscaping
island is required in the rear where truck parking is shown to be to break up the continuous
row of parking. RaceTrac is currently working with the Florida Department of
Transportation (FDOT) in regard to additional signalization. This type of use is exactly
what one would see in the CHV corridor area.
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1.

This being a quasi-judicial proceeding, Notary Public Patty Burnette administered
an oath to those intending to offer testimony, all responded affirmatively, stated
their names and addresses for the record. Mr. Chris Luckey, 107 Northeast 8th
Avenue, Okeechobee, Florida; Mr. George Pierce, 109 Northeast 8th Avenue,
Okeechobee, Florida; Ms. Pedie Dickerhoof, 212 Northeast 8th Avenue,
Okeechobee, Florida; Mr. Tom Hardy, 200 Galleria Parkway, SE, Suite 900,
Atlanta, Georgia; Mr. Kevin Betancourt, 6300 Northwest 31st Avenue, Fort
Lauderdale, Florida; Mr. Steve Dobbs, 209 Northeast 2nd Street, Okeechobee,
Florida; Mr. Marcos Montes De Oca, 55 Southeast 3rd Avenue, Okeechobee,
Florida; and Mr. Ben Smith, LaRue Planning and Management, 1375 Jackson
Street, Suite 206, Fort Myers, Florida.

2.

Mr. Tom Hardy, Director of Engineering for RaceTrac, was present and available
for questions from the Board. He explained RaceTrac is now getting into what they
call their expanding diesel offer. They have been exploring this concept as well as
the drive through portion. Currently the only RaceTrac that exists with a drive
through is in Georgia. They do about 133 cars per day, 11 cars per hour. It is
convenient and safer especially due to the COVID-19 concerns. Given this, they
are wishing to build a larger store for more food components and call it a travel
center. This Okeechobee site would be the first travel center with drive through
service. He provided a diagram to the Board Members that showed stacking
capabilities for nine cars in the drive through before getting to the window. In
addition, a lot of the inventory will be accessible near the window to speed service
up. Approximately 80 percent of what is sold in the store will be able to be sold at
the window. Board Member Chartier inquired as to whether alcohol sales can be
made at the window. Mr. Hardy responded yes if they are permitted to do so.

3.

Vice Chairperson McCoy opened the floor for public comment. There was none.
The Petition was advertised in the local newspaper, two signs were posted on the
subject property and courtesy notices were mailed to 57 surrounding property
owners.

4.

Board Member Chartier disclosure he spoke with City staff regarding the project.
No other disclosures were offered.

5.

Planning Staff’s responses to the Applicant’s presentation on consistency with the
LDR’s are, the proposed use is specially listed as a special exception use in the
CHV Zoning District. The proposed location on Northeast Park Street/State Road
70 near the Eastern boundary of the City will provide access to fuel and
convenience goods along a heavily traveled roadway without encroaching on the
City’s Central Business District. With buffering of the adjacent residences, this
location should be appropriate for the intended use. The property to the immediate
North of the subject parcel is designated Single Family (SF) Residential on the
FLUM and zoned Residential Mobile Home (RMH) with the use being that of the
River Run Resort Mobile Home Park. The property to the East is designated C on
the FLUM and zoned CHV with the use being vacant. The property to the South is
designated C on the FLUM and zoned CHV with the uses being that of a Zaxby’s
Restaurant, a Family Dollar Store and the US Post Office. The property to the West
is designated SF and C on the FLUM and zoned RMH and CHV with the uses
being the River Run Resort Mobile Home Park and a manufacturers home sales
center. The main compatibility concern is the existing residential neighborhood to
the West. The ordering process at drive through kiosks can be somewhat noisy
and head lights can shine throughout the nighttime operating hours. However, the
closest residence is about 100 feet away from the proposed location of the ordering
kiosk and the entirety of the proposed development will be buffered from the
adjacent residences by an eight-foot tall privacy wall and a landscape buffer which
exceeds the minimum landscape buffer requirements provided in the City’s LDR’s.
In addition, the proposed drive through facility could also be a design concern for
this project.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. B. CONTINUED: The Applicant has
provided a diagram that depicts nine standard sized vehicles fitting within the drive
through lane. The Applicant stated that the drive through feature is a relatively new
concept for RaceTrac stations. Without significant experience with drive throughs,
it is concerning that more analysis has not been performed to determine whether
or not the drive through will cause internal circulation issues which could be
especially problematic during the peak am and peak pm periods, potentially
causing backups into the public right-of-way. The Applicant’s description of the
proposed landscaping is consistent with the submitted site plan. A potential issue
on this site is the Applicant has not provided sufficient analysis to demonstrate that
the drive-through service will function adequately and not cause a public nuisance.
All utility services will be designed and constructed according to the standards and
approval of the corresponding jurisdictional authority. The Applicant’s Traffic
Engineer, MacKenzie Engineering, prepared a traffic assessment for the project
which determined modifications would be necessary to the roadway and traffic light
at the intersection with Southeast 10th Avenue. Contact is being made with FDOT
as well as the City’s Public Works Director.
Planning Staff’s responses to the Applicant’s presentation on the required findings
are the property is designated C on the FLUM and the proposed use is not contrary
to the Comprehensive Plan. Drive-through service is specifically included under
the list of Special Exception Uses in the CHV Zoning District. The question remains
though whether the design will be appropriate for the location. The proposed use
could adversely affect the public interest should the popularity of the drive through
service exceed the ability of employees to serve drive through patrons and the
queuing exceeds the limits of the development site. The proposed use is
appropriate for the proposed location, is reasonably compatible with adjacent uses
and is not detrimental to urbanizing land use patterns. The development of this
proposed use may possibly encourage development of the vacant property to the
East. In addition, it is possible that property values and living conditions for the
nearby residences could be affected, as additional noise is likely to be generated
by the RaceTrac development. However, with the proposed buffering, it is unlikely
to be any more than they are already affected by with other proposed uses at this
site. An eight-foot tall privacy wall and significant landscaping is proposed. The
proposed use will not impact the public school adopted levels of service and there
is sufficient utility capacity to accommodate the proposed development. Drainage
improvements, including a water retention area at the rear of the project, are
included in the site plan. Public safety should not be affected by this project.
Based on the above analysis, the requested Special Exception is consistent with
the City’s Comprehensive Plan, reasonably compatible with adjacent uses, and
consistent with the urbanizing pattern of the area. Therefore, if the Applicant can
demonstrate at the Board of Adjustment hearing that the drive through service will
function without causing a public nuisance, then we recommend approval of the
Special Exception for drive through service with the following conditions: approval
is contingent upon the applicant providing, at a minimum, the buffering features as
depicted in the current draft of the site plan; and approval of this special exception
request for drive through service is limited to the 7.11 acres of the development
site, as depicted on the survey and plans.
A motion was offered by Board Member Chartier to approve Special Exception
Petition No. 20-004-SE, which requests to allow a proposed use of drive-through
service in a CHV Zoning District, (Ref. Code Sec. 90-283 (1)) on 18.86± acres
located at 975 NE Park Street which is a proposed site for a RaceTrac gas station
and convenience store with the following conditions: approval is contingent upon
the Applicant providing, at a minimum, the buffering features as depicted in the
current draft of the site plan; approval of this Special Exception request for drivethrough service is limited to the 7.11 acres of the development site, as depicted on
the survey and plans;
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. B. CONTINUED: all TRC conditions
which are coordinate with FDOT on traffic issues; provide a landscape island in
the middle of the rear truck parking area so that no more than 12 spaces are in a
row uninterrupted; provide sign plans which depict the building signs and
pole/monument sign meeting the requirements of the City signage codes;
demonstrate that the auto turn in the drive through will work with small trucks and
modify curbing; provide additional plans to the OUA; provide additional buffering
analyst with a written statement that gives optimum design height of the
landscaping to be provided along the Western boundary; seconded by Board
Member Baughman.
a)

The Board offered no further discussion.

b)

Vice Chairperson McCoy, Board Members Baughman, Brass, Chartier,
Papasso and Shaw voted: Aye. Nays: None. Absent Chairperson
Hoover. Motion Carried.

City Planning Consultant Smith briefly reviewed the Planning Staff Report for Special
Exception Petition No. 20-005-SE, requesting to remove a special condition for no
overnight parking previously set in Petition No. 20-002-SE approving a convenience store
with fueling pumps in a Heavy Commercial Zoning District, (Ref. Code Sec. 90-283 (25))
located at 975 NE Park Street which is a proposed site for a RaceTrac gas station and
convenience store. This site plan was previously approved by the Technical Review
Committee and the Board of Adjustment previously approved a special exception for a
convenience store with fuel pumps for this same project on May 21, 2020. That previous
Special Exception approval included several conditions; no overnight truck parking
allowed; no showers; an eight-foot perimeter wall must be built along the western
boundary of the site starting at the southern boundary of the River Run Resort, extending
to the southern boundary of the subject site water retention area; increased landscape
buffer provided along the western boundary between River Run Resort and the subject
site water retention area; and any future development of the subject parcel along the
boundaries of the River Run Resort must continue the eight-foot perimeter wall. Since
then, the Applicant has made substantial revisions to the site plan including: a larger
development area footprint on the parcel; drive through service was added; the floor area
for the convenience store has been increased from 5,411 to 8,100 square feet; and one
additional semi-truck fueling station has been added as well as a truck scale. They are
requesting Special Exception approval for drive through service. The Applicant is planning
to construct the RaceTrac gas station and convenience store on the Southwest 7.11 acres
of the subject parcel (shown as parcel 1 on the survey). At this time, the Applicant is not
proposing any development of the remaining area of Parcel 1. It is important to note that,
despite the fact that the currently proposed development area is only a portion of the
subject property, the applicant has applied for this special exception with a legal
description that encompasses all of the subject property (parcel 1). If approved as
requested, this special exception to allow a convenience store with fuel pumps will apply
to the entire 18.86± acres of parcel 1. The reason the Applicant has reapplied for the
special exception request for a convenience store with fuel pumps is to request that the
condition of no overnight parking be removed. They would like to allow overnight parking
now. The issue with this condition is problematic because the condition lacks specificity
as “overnight” is not defined as a length of time or a time period in the day. Additionally,
even if “overnight” were better defined, the condition could prove to be difficult and time
consuming for the City to enforce. The police department would be responsible for regular
checks on parked trucks every evening. And ultimately, if it is determined that trucks are
parking overnight, it is unclear what enforcement actions the City should take.
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1.

This being a quasi-judicial proceeding, Notary Public Patty Burnette administered
an oath to those intending to offer testimony, all responded affirmatively, stated
their names and addresses for the record. Mr. Chris Luckey, 107 Northeast 8th
Avenue, Okeechobee, Florida; Mr. George Pierce, 109 Northeast 8th Avenue,
Okeechobee, Florida; Ms. Pedie Dickerhoof, 212 Northeast 8th Avenue,
Okeechobee, Florida; Mr. Tom Hardy, 200 Galleria Parkway, SE, Suite 900,
Atlanta, Georgia; Mr. Kevin Betancourt, 6300 Northwest 31st Avenue, Fort
Lauderdale, Florida; Mr. Steve Dobbs, 209 Northeast 2nd Street, Okeechobee,
Florida; Mr. Marcos Montes De Oca, 55 Southeast 3rd Avenue, Okeechobee,
Florida; and Mr. Ben Smith, LaRue Planning and Management, 1375 Jackson
Street, Suite 206, Fort Myers, Florida.

2.

Mr. Tom Hardy, Director of Engineering for RaceTrac, was present and available
for questions from the Board. He spoke about the redesign of the building making
it larger and adding a drive-through feature. Overnight parking is huge for their
business model to service their guests out back in the diesel area. There will not
be a lounge or showers. With the proposed wall and buffering, this will help with
noise to the residential neighborhood to the West and North. They are also taking
a lot of safety precautions with cameras and lighting. This will not be a typical truck
stop like are existing in other places.

3.

Vice Chairperson McCoy opened the floor for public comment. Mr. Chris Luckey,
107 Northeast 8th Avenue, voiced his concerns regarding the removal of the
condition for no overnight parking. At the meeting in May they were told this would
not be a truck stop as they were assured semi-trucks were not going to be allowed
to park for any extended period of time. Truck stops are known for noise, drug
usage, prostitution and air pollution from the diesel fumes. He feels even though a
wall is proposed to be built along the Western boundary, he still feels there will be
access to his neighborhood for the above-mentioned activities to take place. He
feels strongly that his neighborhood will not remain safe should this condition be
removed and does not feel this use of a proposed truck stop is meant for inside
the City limits. Secretary Burnette received an email from Mr. Luckey dated
October 5, 2020 and asked whether he would like it to be read into the records
since he was present and spoke. He said no as he spoken about everything he
addressed in the email. Mr. George Pierce, 109 Northeast 8th Avenue, stated he
had been around truck stops all his life and voiced concerns with smell, noise and
the potential criminal activity that takes place at truck stops. He believes it will
devalue his property and he doesn’t want to live next to a truck stop. Board Member
Chartier confirmed with Mr. Pierce that the truck stop has already been approved
and Mr. Pierce said he understood that but did not want overnight parking.
Ms. Pedie Dickerhoof, 212 Northeast 8th Avenue, was upset that she was back
before the board as she was told at the previous meeting in May this would not be
a truck stop. She feels even though there may not be showers that it is still a truck
stop. Since trucks will now be idling all night long, she believes the wall along the
Western boundary should either be taller or extend all the way along the entire
property line. She commented about a gentleman that had come out to take soil
samples and the possibility that because of the sandy conditions he may not be
able to approve the proposed use going there. She commented on how flooded
the area was already and was concerned there would be more drainage issues.
She is concerned with her quality of life and feels like no one is hearing the
resident’s concerns. She doesn’t understand why they are there if no parameters
for overnight parking exist and it can’t be enforced. Planner Smith responded one
of the reasons the application is coming back is because of the condition that was
placed on the approval as it was recognized to be problematic. We have given
thought to this not just making rules so no one will follow them. The Applicant came
back in good faith to be honest in their intentions. Mr. Steve Dobbs, 209 Northeast
2nd Street, was present anon be half of the property owner, H2oldings LLC. Over
the years there have been existing plans for a mall and big box stores that have
never taken place. To be able to develop this property, you are going to need a
company that can afford the capital to make all the needed requirements before
even starting to construct a building. He commented further that he thinks the only
applications that have taken place on this parcel have been rezonings.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. C. CONTINUED: He stated peak
elevation in Taylor Creek is 15.5, and the elevation is 20 feet. As long as they have
adequate discharge there should be no flooding. City Administrator Montes De
Oca reiterated a few points. One must get a permit from the South Florida Water
Management District. A few weeks ago, the entire City experienced flooding
issues. The Applicant is putting in a wall and landscaping buffering that is above
and beyond what is required in the City ‘s LDR’s. If RaceTrac is open 24 hours,
then you already have the action. We are held to our LDR’s and there is no
definition for overnight parking. Board Member Baughman inquired to Mr. Hardy
as to whether given there is already this type of facility in Georgia with security
cameras and such, do they feel they would have control of the parking lot. Mr.
Hardy responded yes. They are trying to reinvent truck stops just like Wawa
reinvented gas stations. They are trying to provide as much security and lighting
as possible. There will be an attendant in the rear area taking care of the cleaning
and such. He further commented that all the stores are corporate owned and not
owned by franchises. Secretary Burnette noted for the record the Petition was
advertised in the local newspaper, two signs were posted on the subject property
and courtesy notices were mailed to 57 surrounding property owners.
4.

No disclosures of Ex-Parte were offered.

5.

Planning Staff’s responses to the Applicant’s presentation on consistency with the
LDR’s are, the proposed use is specially listed as a special exception use in the
CHV Zoning District. The proposed location on Northeast Park Street/State Road
70 near the Eastern boundary of the City will provide access to fuel and
convenience goods along a heavily traveled roadway without encroaching on the
City’s Central Business District. With buffering of the adjacent residences, this
location should be appropriate for the intended use. The property to the immediate
North of the subject parcel is designated Single Family (SF) Residential on the
FLUM and zoned Residential Mobile Home (RMH) with the use being that of the
River Run Resort Mobile Home Park. The property to the East is designated C on
the FLUM and zoned CHV with the use being vacant. The property to the South is
designated C on the FLUM and zoned CHV with the uses being that of a Zaxby’s
Restaurant, a Family Dollar Store and the US Post Office. The property to the West
is designated SF and C on the FLUM and zoned RMH and CHV with the uses
being the River Run Resort Mobile Home Park and a manufacturers home sales
center. The main compatibility concern is the existing residential neighborhood to
the West and North. The entirety of the proposed development will be buffered
from the adjacent residences by an eight-foot tall privacy wall and a landscape
buffer which exceeds the minimum landscape buffer requirements provided in the
City’s LDR’s. All utility services will be designed and constructed according to the
standards and approval of the corresponding jurisdictional authority. The
Applicant’s traffic engineer, MacKenzie Engineering, prepared a traffic
assessment for the project which determined modifications would be necessary to
the roadway and traffic light at the intersection with Southeast 10th Avenue.
Contact is being made with the Florida department of Transportation as well as the
City’s Public Works Director.
Planning Staff’s responses to the Applicant’s presentation on the required findings
are the property is designated C on the FLUM and the proposed use is not contrary
to the Comprehensive Plan. Convenience store with fuel pumps is specifically
included under the list of Special Exception Uses in the CHV Zoning District. The
use should not have an adverse effect on the public interest. The proposed use is
appropriate for the proposed location, is reasonably compatible with adjacent uses
and is not detrimental to urbanizing land use patterns. The development of this
proposed use may possibly encourage development of the vacant property to the
East. In addition, it is possible that property values and living conditions for the
nearby residences could be affected, as additional noise is likely to be generated
by the RaceTrac development. However, with the proposed buffering, it is unlikely
to be any more than they are already affected by with other proposed uses at this
site. An eight-foot tall privacy wall and significant landscaping is proposed. The
proposed use will not impact the public school adopted levels of service and there
is sufficient utility capacity to accommodate the proposed development.
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QUASI-JUDICIAL PUBLIC HEARING ITEM V. C. CONTINUED. Drainage
improvements, including a water retention area at the rear of the project are
included in the site plan. Public safety should not be affected by this project. Based
on the above analysis, the requested Special Exception is consistent with the City’s
Comprehensive Plan, reasonably compatible with adjacent uses, and consistent
with the urbanizing pattern of the area. Therefore, we recommend approval of the
Special Exception request for a new convenience store with fuel pumps along with
conditions that are either enforceable as features of the development or that
provide specific parameters and enforcement actions. The revised site plan
submitted for review by the Technical Review Committee does include an 8 foot
wall along the western boundary of the development site and a significant
landscape buffer at the rear of the development site; both of which were features
that were required by the Board of Adjustment as conditions of their previous
special exception approval. If the Board agrees to re-approve this special
exception request, the Board may wish to consider the following conditions:
approval is contingent upon the applicant providing, at a minimum, the buffering
features as depicted in the current draft of the site plan; no showering facilities
shall be constructed as part of this development; and future development of the
subject parcel adjacent to the boundaries of the River Run Resort must provide an
8 foot tall perimeter wall.
A motion was offered by Board Member Baughman to approve Special Exception
Petition No. 20-005-SE, requesting to remove a special condition for no overnight
parking previously set in Petition No. 20-002-SE approving a convenience store
with fueling pumps in a Heavy Commercial Zoning District, (Ref. Code Sec. 90283 (25)) located at 975 NE Park Street which is a proposed site for a RaceTrac
gas station and convenience store. with the following conditions: approval is
contingent upon the Applicant providing, at a minimum, the buffering features as
depicted in the current draft of the site plan; no showering facilities shall be
constructed as part of this development; future development of the subject parcel
adjacent to the boundaries of the River Run Resort Mobile Home Park must
provide an eight-foot tall perimeter wall; seconded by Board Member Chartier.

a)

Board Member Baughman commented 30 years ago his father and
him built the River Run Resort Mobile Home Park. As he is working
the area now, he sees such a change. No businesses would come
here because it was Okeechobee. He is excited to see that RaceTrac
is wanting to build here. They have offered to build a wall; they are
spending a lot of money to build a new business with security and
make it different from all the old truck stops. I’m not excited about it
being built in the middle of town but is excited about how modern the
community will look. His father saw the vision of how to grow the
community and he believes RaceTrac brings that vision here. Many
other types of businesses could go here that may not offer the
security like this business. He has feelings for the residents because
his family knew them. The original owners wanted to see
development. Board Member Brass commented it is easy to get
excited about the caliber of the project. She embraces the thought of
having an upscale RaceTrac here in the community. Her biggest
reservation is the fact that she feels like she has been a part of a
misrepresentation. Doesn’t believe that any of the board really took
the time to think about the overnight parking. Now they have to
consider that things have changed, and lack of enforceability has
been brought to the forefront. She cannot vote to approve a truck
stop as the residents cannot be protected from the noise even though
RaceTrac has generally offered to build the wall. She does not think
business is dependent upon having a truck stop. Vice Chairperson
McCoy and Board Members Chartier and Papasso all commented
on the fact that there is nothing in the City’s LDR’s that address the
overnight parking. We need to enforce the parameters that we have
the ability to. There is also nothing that stops a trucker from pulling
into any big box store and parking.
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b)

Vice Chairperson McCoy, Board Members Baughman, Chartier,
and Papasso voted: Aye. Nays: Board Members Brass and
Shaw. Absent Chairperson Hoover. Motion Carried.

VICE CHAIRPERSON MCCOY CLOSED THE QUASI-JUDICIAL PUBLIC HEARING AT 7:43
P.M.
VI.

There being no further items on the agenda, Vice Chairperson McCoy adjourned the meeting
at 7:43 P.M.

Doug McCoy, Vice Chairperson
ATTEST:

Patty M. Burnette, Secretary
Please take notice and be advised that when a person decides to appeal any decision made by the Planning Board/Board of
Adjustment and Appeals with respect to any matter considered at this proceeding, he/she may need to ensure that a verbatim
record of the proceeding is made, which record includes the testimony and evidence upon which the appeal is to be based.
General Services’ media are for the sole purpose of backup for official records.
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Exhibit 1
1/21/21
Petition No.
Jurisdiction:
2nd Hearing:

a I-COi-Sc

Date: I h�5��0
City of Okeechobee
General Services Department
Fee Paid: flij,00
bOA
55 S.E. 3 rd Avenue, Room 101
1 st Hearing:
N/�
Okeechobee, Florida 34974-2903
Publication Dates:
Phone: (863) 763-3372, ext. 9820
Fax: (863) 763-1686
Notices Mailed:
Rezone, Special Exception and Variance - APPLICANT INFORMATION

I-al-ti I

l-0-9i I

1

Name of property owner(s): Bashar 605, LLC

2

Owner mailing address: 201 SE 24th Ave., Pompano Beach, FL 33062

3

Name of applicant(s) if other than owner

4

Applicant mailing address: 201 SE 24th Ave., Pompano Beach, FL 33062
E-mail address: ejames@elainejohnsonjames.com

5

Name of contact person (state relationship): Elaine Johnson James, Attorney

6

Contact person daytime phone(s): (561) 245-1144
PROPERTY INFORMATION
Property address/directions to property: 605 NE Park Street, Okeechobee, Florida 34972

7
Describe current use of property: First floor- restaurant/lounge; Second floor- formerly used as a
residence

9

10

11

Describe improvements on property (number/type buildings, dwelling units, occupied or vacant, etc.)
One two-story building, in which first floor is used for a commercial business, and owner desires to
have one residential unit on the second floor.
Method of sewage disposal: Okeechobee
Source of potable water: Okeechobee Utility Authority
Utility Authority
Is property in a platted subdivision? Yes
Approx. acreage: .244
Is there a use on the property that is or was in violation of a city or county ordinance? If so, describe:
Approximately 35 yards north of Park Street (State Hwy 70) on the 605 Parcel, is a two story concrete
building. When the Owner/Applicant purchased the 605 Parcel in August 2020, an adult woman had
been living on the second floor of the building for several years.

Is a pending sale of the property subject to this application being granted? No
Describe uses on adjoining property: The Parcel is part of a three parcel assemblage owned by three
limited liability companies, which have the same Manager and Owner. To the North, 104 NE 6th Ave.,
13 part of the Assemblage, is used as a single family residence. To the East, 625 NE Park Street,
part of the Assemblage, is a grocery store and parking lot. To the West, separated from
605 NE Park Street by a fence, the parcel at 601 NE Park St. is used as a liquor store. To the So1.[
. th is
State Hwy 70/North Park Street
14 Existing zoning: CHG, heavy commercial Future Land Use classification: Commercial
12

15

Have there been any prior rezoning, special exception, variance, or site plan approvals on the
property? (XX) No (__)Yes. If yes provide date, petition number and nature of approval.

16

Request is for: (_) Rezone

17

Parcel Identification Number: 3-15-37-35-0010-01490-0090
(Rev 4/2020)

(XX) Special Exception (__) Variance

Page I of 11
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Staff Report
Special Exception Request

Prepared for:

The City of Okeechobee

Applicant:

Bashar 605, LLC

Petition No.:

21-001-SE

Address:

605 NE Park Street

Description:

Dwelling unit above commercial use

Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

General Information
Applicant/Owner

Bashar 605, LLC

Applicant Address

201 SE 24th Ave
Pompano Beach, FL 33062

Site Address

605 NE Park Street

Parcel Identification

3-15-37-35-0010-01490-0090

Contact Person

Elaine Johnson James, Attorney

Contact Phone Number

561.245.1144

Contact Email Address

ejames@elainejohnsonjames.com

Future Land Use, Zoning and Existing Use
Future Land Use

Existing
Commercial

Proposed
Commercial

Zoning

Heavy Commercial

Heavy Commercial

Use of Property
Acreage

1st Floor – Restaurant
/lounge
2nd Floor – formerly used
as residence
0.244

1st Floor – Restaurant/lounge
2nd Floor – Storage and one
residential dwelling unit
0.244

Future Land Use, Zoning, and Existing Use on Surrounding Properties
North

East

South

West

Future Land Use

Commercial

Zoning

Heavy Commercial

Existing Use

Residential

Future Land Use

Commercial

Zoning

Heavy Commercial

Existing Use

Grocery Store

Future Land Use

Commercial

Zoning

Heavy Commercial

Existing Use

Burger King Restaurant

Future Land Use

Commercial

Zoning

Heavy Commercial

Existing Use

Liquor Store

1

Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

Legal Description of Property
Parcel Identification Number: 3-15-37-35-0010-01490-0090
LOT 9 AND THE WEST ½ OF LOT 10, BLOCK 149, CITY OF OKEECHOBEE, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC
RECORDS OF ST LUCIE COUNTY, FLORIDA AND AS RECORDED IN PLAT BOOK 5, PAGE
5, OF THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA.

Description of Request
The matter for consideration by the City of Okeechobee Board of Adjustment is a request to
approve a Special Exception to allow one residential dwelling unit on the second floor of an
existing two-story commercial building.
The property is designated Commercial on the Future Land Use Map (FLUM) and zoned CHV,
Heavy Commercial. City Code Section 90-283 lists “One dwelling unit per commercial building,
provided that the dwelling unit is located either above or behind the ground floor commercial use”
as a special exception use in the CHV district.
According to the application, the first-floor use is restaurant/lounge and the second floor was
formerly used as a residence. The application also included floor plans showing that 475 square
feet of the second floor is proposed to be used for a studio apartment style dwelling unit and that
access to the unit will be available from an external stairway at the rear of the building. The
remainder of the upstairs area is shown on the floor plan as reserved for storage.
In total, the subject building is 2,801 square feet and is nonconforming to the current setback
requirements. The lot is 10,700 square feet and is nonconforming to the landscaping requirements
and the maximum impervious surface requirement. As there appears to be very little striping
remaining on the pavement which would designate parking spaces, the property is also
nonconforming to the parking standards.

Consistency with Land Development Regulations
Section 70-373(b) requires that the Applicant address the following standards for granting a
Special Exception during his/her presentation to the Board of Adjustment. The Applicant has
submitted, as part of the submission, brief statements and information addressing these
standards. These are repeated below in Times Roman typeface exactly as provided by the
Applicant. Staff has made no attempt to correct typos, grammar, or clarify the Applicant’s
comments. Staff comments follow and are shown in Arial typeface.
(1)

Demonstrate that the proposed location and site are appropriate for the use.
APPLICANT RESPONSE: The parcel to the North of 605 NE Park is a residence.
STAFF COMMENTS: “One dwelling unit per commercial building, provided that the
dwelling unit is located either above or behind the ground floor commercial use” is
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Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

specifically listed as a special exception use in the CHV zoning district. The proposed
dwelling unit will be located above the existing ground floor commercial use. There is no
other specific guidance provided in the code regarding the appropriateness of a site for
mixed use in the CHV district.

(2)

Demonstrate how the site and proposed buildings have been designed so they are
compatible with the adjacent uses and the neighborhood, or explain why no specific design
efforts are needed.
APPLICANT RESPONSE: New buildings are not proposed.
STAFF COMMENTS: This proposed residential use is not expected to negatively affect
adjacent uses. We agree that no changes to the design of the building will be necessary to
ensure compatibility.

(3)

Demonstrate any landscaping techniques to visually screen the use from adjacent uses; or
explain why no visual screening is necessary.
APPLICANT RESPONSE: The parcel to the north of the building is a residence. Since the
proposed exception is residential use on the second floor of a building that is used for commerce,
there are not any new proposed buildings, traffic will not be impacted, and additional landscaping is
not required. Residential use on the second floor is consistent with the Comprehensive Plan and
permitted by Ordinance. Water and sewer utility service already is provided to the entire building.
No nuisances or potential problems are implicated by residential use on the second floor.
STAFF COMMENTS: Though the property is nonconforming to the landscape standards,
which include provisions for landscape screening/buffering, this proposed residential use
will not increase those existing nonconformities and the use will be contained within the
existing structure. No additional screening should be necessary to approve this residence.

(4)

Demonstrate what is proposed to reduce the impacts of any potential hazards, problems or
public nuisance generated by the use or explain how the nature of the use creates no such
potential problems.
APPLICANT RESPONSE: No potential problems or hazards are implicated by having one
residential unit on the second floor.
STAFF COMMENTS: We agree that any nuisances created by allowing the proposed
dwelling unit will be the responsibility of the landlord to mediate between the residential and
commercial tenants of the building. It is unlikely that this use would create any nuisances
that would affect other uses beyond the subject property.
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Staff Report
Special Exception Request
(5)

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

Demonstrate how the utilities and other service requirements of the use can be met.
APPLICANT RESPONSE: The Okeechobee Utility Authority already provides water and sewer
utility service to the entire building.
STAFF COMMENTS: The proposed studio dwelling unit should not significantly affect
OUA’s ability to continue to provide services or utilities.

(6)

Demonstrate how the impact of traffic generation will be handled off site and on-site.
APPLICANT RESPONSE: One residential unit on the second floor will not impact traffic. Ample
parking space is available.
STAFF COMMENTS: City Code requires 1.75 parking spaces for each one-bedroom
multifamily dwelling unit. Since there is only one unit proposed, 1.75 would be rounded up
to 2 spaces. This site should be able to accommodate the 2 parking spaces that are required
for this dwelling unit, in addition to what would be required for the remaining commercial
space.

Section 70-373(c) (1) – (8)
When reaching a conclusion on a Special Exception request, the Board of Adjustment shall
consider and show in its record the following findings as set forth in Section 70-373(c)(1)-(8). The
required findings are listed below followed by the Applicant’s statements in Times Roman typeface
exactly as provided by the Applicant. Staff has made no attempt to correct typos, grammar, or
clarify the Applicant’s comments. Staff comments follow and are shown in Arial typeface.
(1)

The use is not contrary to the Comprehensive Plan requirements.
APPLICANT RESPONSE: The use of part of the second floor as one residential unit is not contrary
to the Comprehensive Plan.
STAFF COMMENTS: This applicant’s request is not contrary to the requirements of the
City’s Comprehensive Plan.

(2)

The use is specifically authorized as a special exception use in the zoning district.
APPLICANT RESPONSE: Sec. 90-283(17) permits a special exception to be granted so that there
can be one residential on the second floor of a commercial building.
STAFF COMMENTS: Agreed

(3)

The use will not have an adverse effect on the public interest.
APPLICANT RESPONSE: Providing one residential unit is in the public’s interest, not contrary to
it.
STAFF COMMENTS: Agreed
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Staff Report
Special Exception Request
(4)

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

The use is appropriate for the proposed location, is reasonably compatible with adjacent
uses and is not detrimental to urbanizing land use patterns.
APPLICANT RESPONSE: The parcel to the north is a residential unit. The proposed use is
compatible with adjacent uses and not detrimental to urbanizing land use patterns.
STAFF COMMENTS: Agreed

(5)

The use will not adversely affect property values or living conditions, nor be a deterrent to
the development of adjacent property.
APPLICANT RESPONSE: The proposed addition of a residential unit will increase property values
and provide a home for someone. It will not impact the development of neighboring property.
STAFF COMMENTS: This use should not adversely affect property values or living
conditions, nor be a deterrent to the development of adjacent property.

(6)

The use may be required to be screened from surrounding uses to reduce the impact of any
nuisance or hazard to adjacent uses.
APPLICANT RESPONSE: No nuisance or hazard will be caused by having one residential unit on
the second floor of the building.
STAFF COMMENTS: Agreed. No additional screening should be necessary.

(7)

The use will not create a density pattern that will overburden public facilities such as schools,
streets, and utility services.
APPLICANT RESPONSE: One residential unit will not create a density pattern of any kind.
STAFF COMMENTS: The requested conversion of uses should not have a significant
impact on water, sewer or transportation facilities. This studio dwelling unit will not
significantly impact the County school system.

8)

The use will not create traffic congestion, flooding or drainage problems, or otherwise affect
public safety.
APPLICANT RESPONSE: One residential unit will not create traffic congestion or flood or drainage
problems, nor will it affect public safety.
STAFF COMMENTS: Allowing a dwelling unit within this existing structure should not
create traffic congestion, flooding or drainage problems, or otherwise affect public safety.
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Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

Recommendation
Based on the foregoing analysis, we find the requested Special Exception to be consistent with
the City’s Comprehensive Plan, reasonably compatible with adjacent uses, and consistent with
the urbanizing pattern of the area and recommend approval of the special exception to allow 425
square feet on the second floor of this existing commercial building to be used for one residential
dwelling unit.

Submitted by:

Ben Smith, AICP
Sr. Planner
January 7, 2021

Board of Adjustment Hearing: January 21, 2021
Attachments:

Future Land Use Map
Zoning Map
Aerial Photograph Showing Existing Land Uses
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Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE
FUTURE LAND USE
SUBJECT SITE AND ENVIRONS
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Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE
ZONING
SUBJECT SITE AND ENVIRONS
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Staff Report
Special Exception Request

Applicant: Bashar 605, LLC
Petition No. 21-001 -SE

AERIAL
SUBJECT SITE AND ENVIRONS

9

Exhibit 2
1/21/21

10

141.28'

N 00°04'35" W 300.49'(C) 300'(P)

SW 2ND AVENUE

80.47'

CL

2

9
3

BLOCK 29

TOTAL PARCEL CONTAINS
±2.06 ACRES

4

11
5

12
6

U.S. HIGHWAY 441 - PARROTT AVENUE

SW 16TH STREET

S 89°49'04" E 299.43'(C) 300'(P)

1

SCALE: 1"=20'

0
10
20

EXISTING BUILDING
12,081 SF
EXISTING PARKING
64 SPACES
FOR GENERAL RETAIL
1 SPACE/300SF = 41

42.75'

LEGEND

N 89°56'07" W 299.67'(M) 300'(P)

PROPOSED TREE

PROPOSED SHRUB

40

JOB No.:

1
OF

SPECIAL EXCEPTION EXHIBIT

LOCATED IN THE CITY OF OKEECHOBEE

WILLIAMSON CATTLE COMPANY
BRAHMAN CAR WASH

No.

DATE

BY

REVISIONS

SHEET

2020-046
1

FLORIDA CERTIFICATE OF AUTHORIZATION No. 00029206

1062 JAKES WAY
Okeechobee, Fl 34974
Phone: (863) 824-7644

Steven L. Dobb
Engineering, LL

THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESIGNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURPOSE AND CLIENT FOR WHICH IT WAS PREPARED. REUSE OF AND IMPROPER RELIANCE ON THIS DOCUMENT WITHOUT WRITTEN AUTHORIZATION AND ADOPTION BY STEVEN L. DOBBS, P. E., SHALL BE WITHOUT LIABILITY TO STEVEN L. DOBBS ENGINEERING, LLC.
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F:\2020-046 Williamson Car Wash\03-DWG\2020-046 Special Exception Exhibit 20201218.dwg, 12/18/2020 3:25:46 PM, DWG To PDF.pc3
15' ALLEY (VACATED)

CL

CL

January 11, 2021
City of Okeechobee
55 SE 3rd Avenue
Okeechobee, FL 34974
Subject:

Brahman Car Wash, LLC Special Exception

Dear Mr. Smith:
Steven L. Dobbs Engineering, LLC, has completed an analysis of the traffic generation statement for the
above referenced facility. The project is to convert the existing Brahman Theatre property into an
automated/self-service car wash.
This analysis was based on a spreadsheet distributed by the Florida Department of Transportation, which is
based on the Institute of Transportation Engineers (ITE) Trip Generation Manual (10th Edition). The
results indicate the proposed 8 stall Self-Service Car Wash (ITE code 948) generates 891 total daily trips
with 49 AM peak hour trips with 25 being in and 24 being out, and 78 PM peak hour trips with 39 being in
and 39 being out
Should you have any questions or comments, please do not hesitate to call.
Sincerely,
Steven L. Dobbs Engineering

Steven L. Dobbs, P. E.
President
CC:

Wes Williamson, John Williamson, and Heather Rucks
File

1062 Jakes Way, Okeechobee, FL 34974
Phone: (863) 824-7644 Cell: (863) 634-0194
Email: sdobbs@stevedobbsengineering.com Website: www.SteveDobbsEngineering.com

Brahman Car Wash Daily Trip Totals
Daily
Land Use

ITE Code

Intensity

Units

Trip Generation Rate

Directional Split

In
Automated Car Wash
948
1
Lane
T = 891.00(X) (1)
50%
(1) Daily Trips Calculated based on the PM peak hour being 8.7% of daily. PM rate divided by .087

Out
50%

Gross Trips
In
446

Out
445

Total
891

AM Peak Hour
Land Use

ITE Code

Intensity

Units

Trip Generation Rate

948
Automated Car Wash
1
(2) AM Peak Hour Calculated as 63% of PM Peak Hour

Lane

T = 49.00(X)

Intensity

Units

Trip Generation Rate

1

Lane

T = 77.50 (X)

(2)

Directional Split
In
50%

Out
50%

Gross Trips
In
25

Out
24

Total
49

PM Peak Hour
Land Use

ITE Code

Automated Car Wash
948
Source: ITE 10th Edition Trip Generation Rates

2020-046 Trip Gen.xlsx

Directional Split
In
50%

Out
50%

Gross Trips
In
39

Out
39

Total
78

Susan E. O'Rourke, P.E., Inc.

&

Staff Report
Special Use Exception Request

Prepared for:

The City of Okeechobee

Applicant:

Williamson Cattle Company

Petition No.:

21-002-SE

Address:

1600 S Parrot Ave

Description:

Car Wash

Staff Report
Special Exception Request

Applicant: Williamson Cattle Co
Petition No. 21-002-SE

General Information
Applicant / Owner

Williamson Cattle Company

Applicant Address

9050 NE 12th Drive
Okeechobee, FL 34972

Applicant Email Address

Heather@WilliamsonCattleCo.com.

Site Address

1600 S Parrott Avenue

Parcel Identification

3-28-37-35-0050-00290-0010

Contact Person

Steve Dobbs, Consultant

Contact Phone Number

863.634.0194

Contact Email Address

sdobbs@stevedobbsengineering.com

Future Land Use, Zoning and Existing Use
Existing

Proposed

Future Land Use

Commercial

Commercial

Zoning

Heavy Commercial

Use of Property

Movie Theatre (currently
closed)

Heavy Commercial
Undetermined usage of existing structure
(theater) on north side of property

Acreage

2.06

Car wash on south side of property
2.06

Legal Description of Property
Parcel Identification Number: 3-28-37-35-0050-00290-0010
Lots 1 to 12, Inclusive, Block 29, and the vacated alley located in Block 29 First Addition to South
Okeechobee, according to the plat thereof recorded in Plat Book 1, Page 17, Public Records of
Okeechobee County, Florida.
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Staff Report
Special Exception Request

Applicant: Williamson Cattle Co
Petition No. 21-002-SE

Description of Request
The matter for consideration by the City of Okeechobee Board of Adjustment is a special
exception request for a car wash. The applicant is proposing to convert the southern half of the
existing Brahman Theatre property into an automated/self-service car wash with hours of
operation from 7:00 am – 8:00 pm and 3-5 employees onsite. Car washing will occur within the
proposed structure and vacuuming will occur outside in designated parking spaces.
The property is designated Commercial on the Future Land Use Map (FLUM) and zoned CHV,
Heavy Commercial. City Code Section 90-283 lists “auto service station, car wash” as a special
exception use in the CHV district.
The proposed site plan involves development of only the southern half of the property with a new
car wash structure, vehicle stacking area and vacuum station spaces. The site plan that has been
submitted with this special exception request is a basic conceptual plan. If the Board of
Adjustment approves this special exception use, the project will then require site plan approval
by the City Technical Review Committee before commencing with construction and operations. A
more thorough site plan will be necessary at that time and all pertinent codes and standards will
be applied to the project by the members of the technical review committee.
The existing theater structure located on the northern half of the property is not currently operating
and the applicant has not committed to any specific use of that structure at this time. There is
some discrepancy as to the actual square footage of the existing theater structure, as the
application states 14,208 square feet, though the site plan states 12,081 square feet. Any future
use of that structure must be able to be accommodated by the parking area that remains on the
northern half of the site. This is feasible, as, for example, if a retail use were to be proposed for a
14,208 square foot structure, the current code requires that 47 parking spaces be provided; and
the existing remaining parking area on the north side appears to contain at least 60 parking
spaces.
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Consistency with Land Development Regulations
Section 70-373(b) requires that the Applicant address the following standards for granting a
Special Exception during his/her presentation to the Board of Adjustment. The Applicant has
submitted, as part of the submission, brief statements and information addressing these
standards. These are repeated below in Times Roman typeface exactly as provided by the
Applicant. Staff has made no attempt to correct typos, grammar, or clarify the Applicant’s
comments. Staff comments follow and are shown in Arial typeface.
(1)

Demonstrate that the proposed location and site are appropriate for the use.
APPLICANT RESPONSE: The site fronts on 441N, north of SW 17th Street. The site has good
access from the south and west this site is appropriate for the proposed use. However, since the use is
going to be the south half of the lot and the access is planned off of SW 2nd Avenue this project will
have very little impact to adjoining property owners to the south and west.
STAFF COMMENTS: This is an appropriate use for the proposed location along the
commercial corridor, fronting on Parrot Ave. We agree that the access from 2nd Ave is ideal.

(2)

Demonstrate how the site and proposed buildings have been designed so they are
compatible with the adjacent uses and the neighborhood, or explain why no specific design
efforts are needed.
APPLICANT RESPONSE: The proposed building shown on the site plan on the south half of the
lot is to house the car wash mechanism, storage, and an office, so no special design effort is required.
STAFF COMMENTS: The proposed car wash use is compatible with the adjacent
commercial uses. The site plan submitted with this application is conceptual at this time and
further revisions will be made to meet all zoning and building codes at time of site plan
review with the TRC.

(3)

Demonstrate any landscaping techniques to visually screen the use from adjacent uses; or
explain why no visual screening is necessary.
APPLICANT RESPONSE: Visual screening will be provided for the development of the south half
of this parcel according to the City of Okeechobee’s landscape ordinance as it fronts on 441N which
is heavily traveled and this use will not cause any adverse impacts to adjacent properties.
STAFF COMMENTS: The landscape regulations, including landscape buffer requirements,
will be fully enforced at time of site plan review by the TRC.

(4)

Demonstrate what is proposed to reduce the impacts of any potential hazards, problems or
public nuisance generated by the use or explain how the nature of the use creates no such
potential problems.
APPLICANT RESPONSE: The car wash vacuum stations could cause impact to adjacent neighbors,
but since the car wash is going to be placed on the south side of the south half of the lot away from the
existing restaurant to the north with outdoor seating the distance will be great enough to dimmish the
proposed impact.
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STAFF COMMENTS: Though the vacuum stations will create noise, it is unlikely to
significantly exceed the background noise generated by the adjacent roadway. This
segment of US 441 often carries high traffic volumes, including large truck traffic, with noise
levels likely in the 70 – 80 decibel range. Vacuum systems like those used by commercial
car washes typically produce noise in the 55-65 decibel range. The applicant is correct that
the adjacent use most likely to be affected by high noise levels, is the restaurant to the north
with outdoor seating. However, the vacuum stations are proposed approximately 400 feet
away, and located on the opposite side of the proposed car wash structure from the
restaurant.
(5)

Demonstrate how the utilities and other service requirements of the use can be met.
APPLICANT RESPONSE: There are existing water and sewer service to the site as well as power,
so there are no utility or service requirements that cannot be met currently. Sanitary sewer is planned
to be extended to the north half of the lot for future development.
STAFF COMMENTS: Agreed.

(6)

Demonstrate how the impact of traffic generation will be handled off site and on-site.
APPLICANT RESPONSE: Traffic will enter and leave from the south off SW 2nd Avenue. There is
sufficient vehicular storage onsite to store cars that will be waiting for car washes, so no backup onto
the street is anticipated.
STAFF COMMENTS: The applicant has submitted a traffic statement with daily vehicle trip
estimations based on the trip generation rates contained in the latest edition of the Institute
of Transportation Engineers Trip Generation Manual. Based on a proposed 8 stall self
service car wash, 891 total daily trips are estimated to be generated by this use, with 49 of
those trips occurring during the AM peak hour and 78 of those trips occurring during the PM
peak hour. The Florida Department of Transportation estimated that the annual average
daily traffic for this segment of US-441 is 23,500 vehicle trips per day in 2019. This
represents a potential 3.8% increase in vehicle trips for this segment, which is not a
significant increase, and should not affect the level of service of US-441 or the local
roadways.
It is also important to examine the impact that the estimated 78 vehicle trips will have during
the PM peak hour, with 39 of those trips coming in and 39 going out. If vehicles cannot be
processed through the facility in a timely fashion, this level of demand could create queuing
that exceeds the on-site stacking area. However, this was discussed with the applicant’s
civil engineer and transportation engineer. Based on the operation of similar facilities, their
responses indicate that this facility, with 13 stacking spaces, 19 vacuum stations and a
conveyor speed on the car wash able to process 120 cars per hour, will satisfactorily
accommodate the proposed demand without exceeding the on-site stacking.
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When reaching a conclusion on a Special Exception request, the Board of Adjustment shall
consider and show in its record the following findings as set forth in Section 70-373(c)(1)-(8). The
required findings are listed below followed by the Applicant’s statements in Times Roman typeface
exactly as provided by the Applicant. Staff has made no attempt to correct typos, grammar, or
clarify the Applicant’s comments. Staff comments follow and are shown in Arial typeface.
(1)

The use is not contrary to the Comprehensive Plan requirements.
APPLICANT RESPONSE: This parcel is zoned Heavy Commercial and has a Future Land Use of
Commercial and this special exception request is in the Heavy Commercial Zoning for the south half
of the lot as shown on the exhibit. The south half of this parcel is perfect for business such as the one
proposed and is absolutely within the spirit of the Comprehensive Plan, while leaving the north half of
the parcel for future development.
STAFF COMMENTS:
policies.

(2)

This proposed use is not contrary to any comprehensive plan

The use is specifically authorized as a special exception use in the zoning district.
APPLICANT RESPONSE: According to the City of Okeechobee, Code of Ordinances Section 90283 (2). Auto service station, car wash. The use is authorized.
STAFF COMMENTS: Agreed.

(3)

The use will not have an adverse effect on the public interest.
APPLICANT RESPONSE: The proposed project on the south half of the lot should have a positive
effect on neighboring businesses by drawing more traffic to this location on a consistent basis all times
of the day as opposed to the theatre that only had showings in the afternoon and at night.
STAFF COMMENTS: The theater use at the site has been discontinued. Proposing a
business that will provide jobs and contribute to the local economy will have a positive
impact on the public interest. Also, while there are existing car wash facilities in the City,
this proposed car wash provides an additional option to the community.

(4)

The use is appropriate for the proposed location, is reasonably compatible with adjacent
uses and is not detrimental to urbanizing land use patterns.
APPLICANT RESPONSE: Yes, this parcel is currently developed, while this use will only take up
the south half of this City block so the urbanizing land use has been established and the business is
compatible with other businesses in the vicinity.
STAFF COMMENTS: As discussed above, the location is appropriate and the use is
compatible with other adjacent uses. A car wash fits with the pattern of land uses in this
area of the commercial corridor.

(5)

The use will not adversely affect property values or living conditions, nor be a deterrent to
the development of adjacent property.
APPLICANT RESPONSE: This change will not negatively impact property values or living
conditions, nor deter development of adjacent property as all adjacent property is already developed to
the south half of this parcel are already developed.
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STAFF COMMENTS: Development of a currently unused parcel should have a positive
effect of property values and should not deter development of adjacent property. Additionally
it is possible that allowing the applicant to successfully develop a car wash on the south
side of this property could promote a repurposing of the theater structure or redevelopment
of that portion of the parcel.
However, if the car wash use is allowed to utilize the remaining parking area on the northern
half of the parcel, it could potentially deter development, redevelopment and/or repurposing
of the existing theater structure. To prevent this, it would be prudent to consider limiting this
special use exception approval to the southern half of the site. The applicant has provided
a legal description of that portion of the site in the application and has previously indicated
their agreement with this limitation.
(6)

The use may be required to be screened from surrounding uses to reduce the impact of any
nuisance or hazard to adjacent uses.
APPLICANT RESPONSE: This use will use the City of Okeechobee landscaping codes for proper
screening of the use and no special screening should be required for the south half of this parcel.
STAFF COMMENTS: The landscape buffer requirements will be enforced at time of site
plan review. If the Board determines that additional screening is necessary, that can be
required as a condition of special exception approval.

(7)

The use will not create a density pattern that will overburden public facilities such as schools,
streets, and utility services.
APPLICANT RESPONSE: This use will not overburden public facilities including streets and as
stated previously the utilities already servicing this site are sufficient for the proposed use.
STAFF COMMENTS: As there is no residential component proposed, this proposed use
should not have any direct affect on density patterns and the public school facilities will be
unaffected. Water and sewer service will continue to be provided to this site by OUA.

8)

The use will not create traffic congestion, flooding or drainage problems, or otherwise affect
public safety.
APPLICANT RESPONSE: This site is already developed and there are no flooding or drainage
issues in the area with none anticipated. There are no impacts to public safety anticipated by the addition
of this use on the site.
STAFF COMMENTS: A water retention feature is proposed on the site plan, the design of
which will be reviewed at time of site plan approval with the TRC for compliance with
applicable standards. Public safety should be unaffected by a car wash at this site. As stated
above, the roadway level of service should not be significantly affected by this facility and
the proposed design should accommodate the estimated vehicle trip generation without
causing vehicle queuing that exceeds the on-site stacking capabilities.
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Recommendation
Based on the foregoing analysis, the requested special use exception is consistent with the City’s
Comprehensive Plan, reasonably compatible with adjacent uses, and consistent with the
urbanizing pattern of the area. Staff recommends approval of this special use exception request
for a car wash at 1600 Parrot Avenue with the following conditions to be met prior to issuance of
a building permit or commencement of the use:
1. The special exception approval shall be limited to the southern half of the subject parcel, as
described in the application as follows:
LOTS 4, 5, 6, 10, 11 AND 12, BLOCK 29, FIRST ADDITION TO SOUTH OKEECHOBEE, ACCORDING
TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 17, PUBLIC RECORDS OF
OKEECHOBEE COUNTY, FLORIDA. TOGETHER WITH THAT PORTION OF THE VACATED ALLEY
IN SAID BLOCK 29 REVERTING TO SAID LOTS.
THE ABOVE DESCRIBED PARCEL CONTAINING 1.03 ACRES, MORE OR LESS.

2. A site plan meeting all applicable zoning codes, building codes and other design requirements
must be approved by the City Technical Review Committee.

Submitted by:

Ben Smith, AICP
Sr. Planner
January 12, 2021

Board of Adjustment Hearing: January 21, 2021
Attachments:

Future Land Use Map
Zoning Map
Aerial Photograph Depicting Existing Land Uses
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FUTURE LAND USE
SUBJECT SITE AND ENVIRONS
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ZONING
SUBJECT SITE AND ENVIRONS
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AERIAL
SUBJECT SITE AND ENVIRONS
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